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No. C.18018/11/2016-HM(SC)
GOVERNMENT OF MIZORAM
HOME DEPARTMENT

Dated Aizawl, the 18" February, 2019
OFFICE MEMORANDUM

Subject: Guidelines for implementation of Hon’ble Supreme Court’s Order
dated 11.12.2018 in W.P(C) No. 656 of 2012(Nipuna Saxena &
ANR —vs- Union of India and Others)regarding victims of sexual
offences.

Attention is invited to the Hon'ble Supreme Court judgment dt.
11.12.2018 in W.P(C) No.565 of 2012 (Nipuna Saxena & ANR —vs-
Union of India and Others) which provides guidelines for manner of
protection of identity of adult victims of rape and children who are victims
of sexual abuse to prevent them from being subjected to unnecessary
ridicule, social ostracization and harassment. Therefore, the following
directions of the Hon’ble Supreme Court is issued for compliance:

1. No person can print or publish in print, electronic, social
media, etc. the name of the victim or even in a remote
manner disclose any facts which can lead to the victim
being identified and which should make her identity known to
the public at large.

2 In cases where the victim is dead or of unsound mind the name
of the victim or her identity should not be disclosed even
under the authorization of the next of the kin, unless
circumstances justifying the disclosure of her identity exist,
which shall be decided by the competent authority, which
at present is the Sessions Judge.

3. FIRs relating to offences under Sections 376, 376A, 376AB,
376B, 376C, 376D, 376DA, 376DB or 376E of IPC and
offences under POCSO shall not be put in the public domain.

4. In case a victim files an appeal under Section 372 CrPC,
it is not necessary for the victim to disclose his/her
identity and the appeal shall be dealt with in the manner
laid down by law.
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The police officials should keep all the documents in which
the name of the victim is disclosed, as far as possible, in
a sealed cover and replace these documents by
identical documents in which the name of the victim s
removed in all records which may be scrutinized in the
public domain.

All the authorities to which the name of the victim s
disclosed by the investigating agency or the court are
also duty bound to keep the name and identity of the
victim secret and not disclose it in any manner except in the
report which should only be sent in a sealed cover to the
investigating agency or the court.

An application by the next of kin to authorize
disclosure of identity of a dead victim or of a victim of unsound
mind under Section 228A(2)(c) of IPC should be made only to
the Sessions Judge concerned until the Government acts
under Section 228A(1)(c) and lays down a criteria as per
Supreme Court’s directions for identifying such social welfare
institutions or organizations.

In case of minor victims under POCSO, disclosure of their
identity can only be permitted by the Special Court, if
such disclosure is in the interest of the child.

Sd/- Lalnunmawia Chuaungo
Principal Secretary to the Government of Mizoram,
Home Department.
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. Secretary to Governor of Mizoram.

P.S to Hon’ble Chief Minister, Mizoram.

P.S to Hon'ble Speaker/Cabinet Ministers/Minister of States, Mizoram.
P.S to Chief Secretary, Govt. of Mizoram.

Principal Secretaries/Commissioners/Secretaries, Govt. of Mizoram.
Director General of Police, Mizoram.

All Administrative Department, Govt. of Mizoram.

All Heads of Department, Mizoram.

All Deputy Commissioner, Mizoram.

All District & Session Judge, Mizoram.

. All District Superintendent of Police, Mizoram.

Q.C

(ZAHMINETHANGA)

Under Secretary to the Government of Mizoram,
4rHome Department.



